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66 YALE LAW JOURNAL 

The practical value of the volume lies in its copious citations 
and references to standard works on German Law. A valuable 
glossary of German legal terms is provided for use with the index. 

F. R. 

Handbook of the Law of Banks and Banking. By Francis B 
Tiffany. St. Paul. West Publishing Company. 1912. pp. 669. 

While this book is one of the Hornbook series, it is designed for 
the use of practitioners rather than law students. With this view 
in mind the author has covered such practical questions as are 
compatible with a brief presentation of the subject. The notes 
contain very full citation of cases, and are supplemented by refer- 
ences to the Century and Decennial (Key-Number) Digests. By 
these references one who uses the book will be able to find addi- 
tional cases on the point to which the note refers, and will also 
have at his command cases which may be tried later and found in 
the digests. 

In treating the subject the author has limited himself largely 
to the law governing the business transacted by banks and bankers. 
He has entered the general field of corporation law only where 
the law of banking corporations seemed to require special atten- 
tion. 

The brief compass of the book would not allow a discussion 
of the many varying provisions of state statutes on the subject of 
banking. However, the field of national banks has been covered, as 
well as Federal statutes relating to the law of banking. In an 
appendix are printed the National Bank Act, together with other 
provisions of the Federal statutes on this subject. This appendix 
includes historical and explanatory notes by the editorial staff of 
the publishers. 

The Negotiable Instruments Act, insofar as it relates to the 
banking business, is referred to, and the author points out the 
changes introduced by it into the law concerning checks and other 
negotiable instruments. 

In scope of subject and method of treatment the book is an 
admirable one, and should be of great value to the practitioner as 
a reference book. At the same time, as a compact presentation 
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of the law of banks and banking, with statements of general prin- 
ciples in black letter type, it should prove useful to the student. 

I.M.E. 



Power of Federal Judiciary O'ver Legislation. By J. Hampden 
Dougherty. G. P. Putnam's Sons. The Knickerbocker Press. 
New York. pp. 125. 

The modern assailants of judicial power will find little comfort 
in this volume. It consists mainly in a clear and able presenta- 
tion of convincing evidence that the power of the courts to over- 
ride laws repugnant to the spirit of the Constitution was directly 
contemplated by the framers of that instrument. 

It is apparent that the author has made a careful study and 
comparison of the debates in the Federal Convention of 1787 and 
in the State Ratifying Conventions that followed. He does not 
rest his case here, but proceeds with a discussion of other evidence 
in support of his position. 

While it is a rule of Constitutional construction that the intent 
of the framers must be determined solely from the instrument 
itself, the contrary course has recently been taken by the advocates 
of the judicial recall fallacy. Their enthusiasm does not allow 
them to regard historical data with much patience, and it is surely 
in the interests of public enlightenment that this impartial study of 
a vital question is presented in popular form. 

A particularly interesting part of this essay is that in which the 
author exposes the erroneous conclusions which have been drawn 
from the fact that the Constitutional Convention voted down a 
proposal to create a Council of Revision, granting the members a 
veto power co-extensive with that of the President. It is shown 
quite clearly that it was the form, and not the principle, which 
caused opposition and the defeat of the idea suggested. The 
statements made on the floor of the convention by those hostile to 
any form of appeal from legislative enactments are quoted effec- 
tively to indicate that a clear realization of the theory of a judicial 
veto was in the minds of those present, whether favorable or 
opposed to the principle. 



